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Claim Rejections - 35 USC § 112 

1. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Regarding claim 3, the phrase "the plurality of apertures" lacks a proper antecedent basis. 
In view of expediting the prosecution, the examiner will treat claim 3 as to depend on claim 2 
since the limitation "a plurality of apertures" is recited in claim 2. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 6, 7, 16-19 and 57 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Borton et al (5,078,497). 

Regarding claims 1 and 16, Borton et al shows in Fig.4 the following elements of 
applicant's claim: a) a housing (96); b) only one light source (102) within the housing, the light 
source being configured to emit predominantly of a red color (col. 7, lines 14-16); and c) sensors 
(106) within the housing, the sensors being configured to detect diffuse and specular reflections 
of the light from an object (col.7, lines 31-37). 

Regarding claims 6, 7, 17 and 18, the limitations therein are disclosed in col.7, lines 15- 

16. 
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Regarding claims 19, the limitation therein is shown in Figs.4 and 5. 

Regarding claim 57, Borton et al shows in Fig.4 the following elements of applicant's 
claim: an optical sensor (51) including a) a housing (96); b) only one light source (102) within 
the housing, the light source being configured to emit predominantly of a red color (col. 7, lines 
14-16); and c) sensors (106) within the housing, the sensors being configured to detect diffuse 
and specular reflections of the light from an object (col. 7, lines 31-37); and means for scanning 
(30) the object with the optical sensor. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 8, 9 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Borton 
et al. 

Regarding claim 8, although Borton et al does not specifically mention the recited 
arrangement of a light source, the specific angle at which a light source is aligned with respect to 
a surface of an object would have been obvious to one of ordinary skill in the art in view of 
achieving the particular desired performance and meeting different design requirements. 

Regarding claims 9 and 10, although Borton et al discloses the use of photodiodes (106) 
as its sensors, it is well known in the art to utilize a photo transistor instead of a photodiode for 
sensing a light beam and it would have been obvious to one of ordinary skill in the art to utilize 



Application/Control Number: 1 0/76 1,719 Page 4 

Art Unit: 2878 

phototransistors, instead of photodiodes, in the device of Borton et al since they are art 
recognized functional equivalents. 

Allowable Subject Matter 

6. Claims 2, 4 and 5 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

7. Claim 3 would be allowable if rewritten to overcome the rejection(s) under 35 

U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claims 2-5, the prior art fails to disclose or make obvious an optical sensor 

assembly comprising, in addition to the other recited features of the claim, the limitation of "the 
housing includes a plurality of apertures against which the sensors are coaxially aligned, the 
apertures being shaped and positioned relative to the sensors to control resolution and energy 
collection of the sensors". 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Pyo whose telephone number is (571) 272-2445. The 
examiner can normally be reached on Mon-Fri (with flexible hour), First Mon. off. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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